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PRIVATE ROADS

ARTICLE I. IN GENERAL

Section 1.01  Purpose.

This Ordinance is intended to protect and promote the public health, safety, comfort, convenience and
general welfare of the Township by regulating the location and design of private roads and establishing
minimum standards and specifications for the construction of private roads. Such regulations and
minimum standards are necessary to ensure that private roads remain passable in all weather conditions
and are adequate to provide safe, year-round access by fire, police and other public and emergency
vehicles. Such regulations and minimum standards are also necessary to ensure proper layout and
design of roads in order to form a functional street transportation network, promote and coordinate
effective and energy efficient development, and prevent duplication of roads.

Section 1.02  Definitions.
The following words, terms and phrases, when used in this Ordinance, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Acreage tract and acreage land mean land, which is not located in, or a part of, a recorded plat or
condominium.

Applicant means a person who holds a legal interest in land and submits an application seeking
approval for a private road on the land.

Divide, partition and assembly mean the splitting or separating of a parcel of land into parts, or the
assembly of land into new parcels, by changing the boundaries and/or legal description, where such
splitting, separating or assembly of land is not accomplished pursuant to platting procedures under the
Land Division Act, Public Act No. 288 of 1967 (MCL 560.101 et seq.) or Condominium Act, Public Act 59
of 1978 (MCL 559.01 et seq.).

Front lot line means, in the case of a lot located on a private road, the line which separates the lot
from the private road easement.

Land means the surface area known as real estate.

Lot means a piece of land, the dimensions and configuration of which are shown on a subdivision
plat recorded in the offices of the county register of deeds.

Parcel means a measured portion of land which is described by virtue of a request to divide or
partition such land. A parcel may be a subdivision lot, an acreage tract or acreage land.

Plat means a map or chart of a subdivision of land which has been approved in accordance with the
Land Division Act, Public Act No. 288 of 1967 (MCL 560.101 et seq.).

Proper frontage means a lot which is in compliance with the minimum lot width requirements for the
zoning district in which the lot is located as measured at the building setback line.

Road means any public or private thoroughfare or right-of-way dedicated to or designed for travel
and access to any land, lot or parcel, whether designated as a road, avenue, highway, boulevard, lane,
court or any similar designation. As used in this Ordinance, the term "road" shall not include driveways
which are intended to provide access to a single parcel or single dwelling unit.



(1) Private road means any road that is to be privately maintained and has not been accepted for
maintenance by the Ingham County Road Department or Michigan Department of
Transportation, but which meets the requirements of this Ordinance or has been approved as a
private road by the Township under a prior ordinance.

(2) Public road means any road, or portion thereof, which has been dedicated to and accepted for
maintenance by the county road commission or the state.

Section 1.03 Scope; Enforcement; Violations.

(1) No person shall construct or maintain a private road in the Township, except in accordance
with the provisions of this Ordinance. Such provisions shall not apply to a multiple-family
project that is subject to site plan review in accordance with separate planning and
engineering standards.

(2) Violations of the provisions of this Ordinance shall be municipal civil infractions and shall be
punishable as provided in the Township’s Municipal Civil Infractions Ordinance.

Section 1.04 Dividing, Partitioning or Assembling Land and Road Frontage.

No person shall divide, partition, or assemble any land in the Township, unless such land, parcel or lot
has the required frontage on a public road or on an approved private road and approved private road
easement, and is in compliance with all other minimum lot requirements for the zoning district in which the
property is located. A site condominium shall not be created unless each unit (i.e., lot) has proper
frontage on an approved private road and private road easement. In determining compliance with lot
area standards, land located within the private road easement shall not be counted.

Section 1.05 Minimum Road Frontage Required.

No building permit shall be issued by the Township or any department or official of the Township unless
the structure, building or improvement for which such building permit is issued is on a lot or parcel of land
that has the minimum frontage required by the Zoning Ordinance on a public road or an approved
completed private road.

Section 1.06 Nonconforming Private Road Extensions.

(1) Within existing easement. Where a private road and private road easement were approved by
the Township, but the road was not constructed or was not constructed for the full length of the
easement, the private road shall not be constructed except in full conformance with this
Ordinance.

(2) Where easement must also be extended. Where extension of a private road also requires the
extension of the private road easement, the private road may not be extended unless the
Township Engineer determines that the existing private road is in compliance with the
Township engineering design standards.

Section 1.07 Notice to Subsequent Purchaser.

At the time that an owner of land in the Township sells or otherwise grants an interest in land that fronts
on or is served by a private road, or accepts an offer to purchase an interest in such land, the owner shall
provide notice to the purchaser that the land abuts or is served by a private road. Such notice shall
explain the:

(1) Maintenance, care and other responsibilities concerning the private road.



(2) The maintenance, care and other responsibilities concerning the private road are not the
responsibility of the Township, Ingham County Road Department, Michigan Department of
Transportation, or any other governmental entity.

(3) The purchaser shall assume such responsibilities immediately upon purchase of the land
which fronts on or is served by the private road.

Section 1.08 Responsibility for Maintenance.

Maintenance of private roads is the sole responsibility of the person(s) holding ownership or easement
rights in the private roads. Should a private road fall into a state of disrepair so that the private road is not
passable in all weather conditions and is inadequate to provide safe, year-round access by fire, police
and other public and emergency vehicles, the Township may, at its discretion, begin special assessment
procedures for the maintenance, repair and/or improvement thereof, as provided by state law

ARTICLE Il. APPLICATION AND APPROVAL PROCEDURES

Section 2.01  Filing of Application.

To initiate review of a proposed private road, the applicant shall submit one (1) completed and signed
copy of the required application form along with all other required plans and materials as specified in
Section 2.09, including the private road easement agreement and the easement maintenance agreement,
to the Township. The application shall be accompanied by a filing fee which shall cover all the costs of
review and natification, including, but not limited to, the costs of any consultants retained by the Township
for reviewing the application. The application shall be submitted at least 21 days prior to the Planning
Commission meeting at which the proposal will be reviewed.

Section 2.02 Staff Review and Recommendation.

(1) The private road application and related plans and materials shall be forwarded for review to
the Township Planner, Township Engineer and other appropriate Township officials, as well
as the Northeast Ingham Emergency Services Authority (NIESA) and Ingham County Drain
Commissioner. Such reviews shall consider compliance with this Ordinance, sound planning
and engineering principles, and any other applicable ordinances.

(2) A private road that intersects a county road shall require review and approval from the
Ingham County Road Department. A private road that intersects with Grand River Avenue
(M-43) shall require review and approval by the Michigan Department of Transportation.

(3) All reviews and recommendations shall be forwarded in writing to the Planning Commission
and Township Board.

Section 2.03 Planning Commission Review and Recommendation.

The Planning Commission shall review all private road applications, plans and other required materials,
along with staff reviews and recommendations, at a public meeting. The Planning Commission shall
consider compliance with this Ordinance, sound planning and engineering principles and any other
applicable ordinances. The Planning Commission may postpone action on any application which does not
contain all of the information required by this Ordinance. If the required information required is included,
the Planning Commission shall make a recommendation to the Township Board to either deny, approve,
or approve subject to conditions the private road application. Separate approval of a proposed private
road shall not be required where the private road is part of the site condominium that is subject to
Township approval.



Section 2.04 Township Board Review and Determination.

After receiving the recommendation of the Planning Commission, the Township Board shall review the
private road application, including the private road easement agreement and easement maintenance
agreement. The Township Board shall consider the staff reviews and recommendations and the Planning
Commission recommendation and shall make a determination based on the provisions of this Ordinance
any other applicable ordinances and sound planning and engineering principles. The Township Board
shall either deny, approve, or approve with conditions, the proposed private road application.

Section 2.05 Township Board Decision Final; Appeals.
The decision of the Township Board shall be final, but a person having an interest affected by such
decision may appeal such decision to the circuit court.

Section 2.06 Variances.

(1) Where there are practical difficulties preventing a property owner from conforming with the
strict letter of this Ordinance, the Zoning Board of Appeals shall have the power to authorize
variances from the requirements in this Ordinance, with such conditions and safeguards as it
may determine to be necessary so that the spirit of this Ordinance is observed, public safety
secured and substantial justice done.

(2) Inruling on a variance related to this Ordinance, the Zoning Board of Appeals shall follow the
general guidelines for variances in the Township Zoning Ordinance.

Section 2.07 Fee Schedule.

The Township Board shall determine a fee schedule for private road applications. The amount of such
fee shall take into account the cost of the review, including any consultant or attorney reviews required in
this Ordinance.

Section 2.08 Expiration of Approval; Extension.

If construction has not commenced within twelve (12) months of final approval, or if construction has not
been completed within twelve (12) months after it was commenced, the private road approval shall
become null and void, and a new application shall be required. However, prior to expiration, the applicant
may apply in writing to the Planning Commission for a twelve (12) month extension of a private road
approval. The Planning Commission may grant an extension if it finds that the previously approved
private road adequately represents current conditions and conforms to current Ordinance standards.

Section 2.09 Plans, Documents and Application Requirements.
All private road applications shall include the following plans and documents, and shall comply with the
following application requirements:

(1) Completed and signed application form. The application for approval of a private road shall be
accompanied by a completed and signed application form, signed by all owners of the

property.

(2) Private road plan. The private road plan shall be prepared by a registered professional
engineer. The scale shall be not less than one inch equals 50 feet, except, if the road is longer
than 1,500 feet, the scale shall not be less than one inch equals 100 feet. The following
information shall be provided on the plan:

a. The exact location of the proposed private road easement in relation to intersecting
streets and adjacent properties.
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b.  The location of existing structures on properties within 100 feet of the edge of the road
right-of-way.

c.  Topography within the proposed road right-of-way and within 100 feet of the right-of-way
at two-foot contour intervals referenced to a USGS benchmark.

d. The private road cross-section, showing the type and depth of base and surface
materials.

e. Proposed method of road drainage, including proposed stormwater detention and/or
retention systems.

f. Location of existing and anticipated utility lines, including, where applicable, electric,
telephone, gas, cable television, water and sewer lines.

g. Other information deemed necessary by the Township to make the determination
required by this Ordinance.

Road easement. A written private road easement shall be submitted in recordable form which
meets the minimum design standards set forth in Article Il of this Ordinance.

Road easement maintenance agreement. A private road easement maintenance agreement
shall be submitted in a recordable form which meets the minimum design standards set forth
in Article Il of this Ordinance.

Road name. Private roads shall be named, and upon construction of the road, appropriate
signage shall be erected to identify the road name. Road names shall not be permitted which
might cause confusion with existing roads in or near the Township. Names of roads that
intersect with county roads shall be approved by the Ingham County Road Department. Names
of roads that intersect with Grand River Avenue shall be approved by the Michigan Department
of Transportation. All other road names shall be approved by the Township Board.

Section 2.10 Recording of easement and maintenance agreement.

All road easements and road easement maintenance agreements shall be recorded by the applicant at
the office of the county register of deeds, and proof of such recording shall be submitted to the Township
prior to the issuance of any permits, or commencement of construction, on the private road.

ARTICLE Ill. DESIGN STANDARDS

Section 3.01 Road Requirements

1)

()

3)

Right-of-way. The minimum right-of-way width for a private road with curb and gutter shall be
sixty (60) feet, with a minimum cul-de-sac right-of-way diameter of one hundred twenty (120)
feet. The minimum right-of-way width for an uncurbed private road with ditches shall be sixty-
six (66) feet, with a minimum cul-de-sac right-of-way diameter of one hundred forty two (142)
feet.

The road surface and any cul-de-sac shall be centered in the right-of-way, except as it is
otherwise deemed appropriate by the Planning Commission and Township Board due to
unusual site features or conditions.

Road surface. Private roads with curb and gutter shall be twenty-seven (27) feet wide
measured between back of curbs. Uncurbed private roads with ditches shall be twenty-four
(24) feet wide measured between the edges of pavement.

Construction. All new private roads shall comply with the design and construction standards
adopted by the Township Board (see exhibits on pages 9 through 13).
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(5)

(6)

(7)

(8)

Drainage. The right-of-way and road shall be adequately drained to prevent flooding or erosion
of the road. Where appropriate, ditches shall be located within the road right-of-way and,
where appropriate, road drainage shall be conveyed to existing watercourses and
waterbodies. The discharged water shall not release to the land of another property owner
unless the water follows an established watercourse. A bridge or underground crossroad
drainage shall be provided where the proposed right-of-way crosses a stream or other
drainage course.

Permits. Construction permits from the Ingham County Road Department are required for
connection of private roads to County roads. Construction permits from the Michigan
Department of Transportation are required for connection of private roads to Grand River
Avenue (M-43). The applicant shall obtain all necessary permits from the Ingham County
Drain Commission, state Department of Environment, Great Lakes, and Energy, and other
state, county, or local agencies. Evidence of such required permits shall be submitted to the
Township prior to construction.

Systems and connections. All private roads shall be designed to form a safe and efficient road
network. Accordingly, private roads shall connect to existing public or private roads, where
feasible. Private roads shall also be designed to connect to planned or anticipated future
roads. Culs-de-sac longer than, 1,000 feet shall not be permitted. Private roads serving more
than 20 lots or 20 dwelling units shall have at least two points of access to a public road.

Easements. A written private road easement in recordable form shall be required. Such

easment shall meet the following minimum requirements:

a. Legal description. A detailed legal description of the private road easement shall be
submitted with the private road permit application.

b.  Emergency and public vehicle access. The easement shall provide for unrestricted
access for emergency and public vehicles used in performance of necessary public
services.

c. Noninterference. The terms of the easement agreement shall prohibit any property owner
served by the road from restricting or interfering with the normal ingress and egress of
other property owners, their families, guests, invitees, tradespeople and other persons
traveling to or leaving any of the properties served by the private road.

d. Future connections. The terms of the easement agreement shall provide that the
Township Board may require that future abutting private roads or public roads shall be
connected to the existing private road.

e. Setback from existing structures. New private road easements shall be located to
provide a sufficient distance from all existing conforming structures and legally
nonconforming structure so that such structures comply with the front yard setback
requirements for the zoning district in which they are located.

Easement maintenance agreement. Continued maintenance of private roads and road
drainage facilities shall be the responsibility of the property owners served by such roads.
Prior to scheduling a pre-construction meeting, such property owners shall enter into a legally
binding easement maintenance agreement, which shall be subject to review and approval by
the Township Attorney. At a minimum, the easement maintenance agreement shall contain the
following:

a. Maintenance costs. The easement maintenance agreement shall acknowledge that the
road surface and easement area are privately owned and that all construction and
improvements within the easement will be contracted and paid for by the signatories to
the agreement.



b.  Method of apportioning maintenance costs.

i. Original users. The agreement shall describe the method by which maintenance
costs and costs of improvements will be apportioned among the original users of
the private road.

i. Subsequent users. The agreement shall describe the method for apportioning
new users for a proportionate share of the maintenance costs and costs of
improvements of the private road.

c.  Township not responsible. The provisions of the easement maintenance agreement shall
in no way be construed to obligate the Township to perform regular inspections of the
easement area, or to provide any repairs or maintenance. The Township may intercede
in maintenance of a private road only if a potential health or safety hazard is brought to
the attention of Township officials.

d. Special assessment provision. The easement maintenance agreement shall contain a
provision authorizing the Township Board to authorize the repair of any private road
which is not being maintained adequately to permit safe access by users and emergency
vehicles, and to assess the cost of such repair, including the costs of engineering and
administration, to the signatories to the easement maintenance agreement on an
equitable basis. The decision to authorize repair of a private road shall be at the
Township Board’s sole discretion in accordance with its legislative powers.

e. Maintenance needs. The easement maintenance agreement shall acknowledge the
responsibility of the property owners along the private road to maintain the surface and to
resurface when necessary; to provide snow and ice removal; to repair potholes; to
maintain road drainage systems; to maintain unobstructed vision at any intersection with
another private road or a public road; and to regularly cut the weeds and grass within the
easement.

f.  Continuing obligation. The easement maintenance agreement shall specify that the
obligation to maintain the easement shall be an obligation running with the land to be
served by the private road and shall be binding upon the owners of such land and their
heirs, successors and assigns.

(9) Culs-de-sac and T-turnarounds. T-turnarounds shall only be used at the end of stub streets
which have no dwelling units fronting on such stub streets. Culs-de-sac shall be constructed
at the end of all dead-end private roads, regardless of whether the roads are expected to be
extended in the future.

ARTICLE V. INSPECTION

Section 4.01 Purpose.

The applicant shall notify the Township 48 hours prior to commencement of construction to facilitate
inspection by the Township Engineer at various stages of such construction. Inspections conducted by
the Township Engineer are intended to ensure that the private road is being constructed in accordance
with the standards set forth in this Ordinance and the approved plans. Inspections by the Township
Engineer shall not relieve the applicant, the applicant’s engineer, or contractor from their obligations
under this Ordinance.

Section 4.02 Spot Inspections; Final Inspections.
Inspections may be conducted by the Township Engineer during construction and upon completion of a
private road as follows:

(1) Spot inspections during construction. Spot inspections during construction may be conducted
to ensure proper completion of the following work, where applicable:



Grade and alignment.

Preliminary drainage and utility structures.
Finished subgrade.

Base and paving materials.

Bituminous or concrete paving.

Curb and gutter.

Compaction of subsoils.

@~ pooo

(2) Effect of approval of a construction phase. Approval of any private road construction phase by
the Township Engineer does not guarantee approval of subsequent phases or final approval of
the constructed road.

(3) Final inspection. Upon completion of the private road, the applicant or the applicant’'s engineer
shall submit a complete set of as-built drawings to the Township. The Township Engineer shall
review the as-built drawings and conduct a final inspection to ensure that all visible
construction, including cleanup, has been satisfactorily completed.

Section 4.03 Performance guarantee.

To ensure completion of a private road in accordance with the requirements set forth in this Ordinance,
the Township shall require the applicant to provide a performance guarantee. The amount and form of the
performance guarantee shall be determined in accordance with guidelines in the Zoning Ordinance.
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